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within 45 days of receipt of the final deter-
mination, either correct the significant defi-
ciencies or submit an acceptable corrective
action plan showing milestones and actions
to eliminate the significant deficiencies.

(j) Withholding payments. If the Contracting
Officer makes a final determination to dis-
approve the Contractor’s EVMS, and the
contract includes the clause at 252.242-7005,
Contractor Business Systems, the Con-
tracting Officer will withhold payments in
accordance with that clause.

(k) With the exception of paragraphs (i)
and (j) of this clause, the Contractor shall re-
quire its subcontractors to comply with
EVMS requirements as follows:

(1) For subcontracts valued at $50 million
or more, the following subcontractors shall
comply with the requirements of this clause:

[Contracting Officer to insert names of sub-
contractors (or subcontracted effort if sub-
contractors have not been selected) designated
for application of the EVMS requirements of
this clause.]

(2) For subcontracts valued at less than $50
million, the following subcontractors shall
comply with the requirements of this clause,
excluding the requirements of paragraph (c)
of this clause:

[Contracting Officer to insert names of sub-
contractors (or subcontracted effort if sub-
contractors have not been selected) designated
for application of the EVMS requirements of
this clause.]

(End of clause)

[76 FR 28873, May 18, 2011]

252.234-7003 Notice of Cost and Soft-
ware Data Reporting System. (NOV
2010)

As prescribed in 234-7101(a)(1), use the
following provision:

NOTICE OF COST AND SOFTWARE DATA
REPORTING SYSTEM (NOV 2010)

(a) This solicitation includes—

(1) The Government-approved cost and
software data reporting (CSDR) plan for the
contract, DD Form 2794; and

(2) The related Resource Distribution
Table.

(b) As part of its proposal, the offeror
shall—

48 CFR Ch. 2 (10-1-13 Edition)

(1) Describe the process to be used to sat-
isfy the requirements of the DoD 5000.04-M-
1, CSDR Manual, and the Government-ap-
proved CSDR plan for the proposed contract;

(2) Demonstrate how contractor cost and
data reporting (CCDR) will be based, to the
maximum extent possible, upon actual cost
transactions and not cost allocations;

(3) Demonstrate how the data from its ac-
counting system will be mapped into the
standard reporting categories required in the
CCDR data item descriptions;

(4) Describe how recurring and non-
recurring costs will be segregated;

(5) Provide comments on the adequacy of
the CSDR contract plan and related Re-
source Distribution Table; and

(6) Submit the DD Form 1921, Cost Data
Summary Report, and DD Form 1921-1, Func-
tional Cost-Hour Report, with its pricing
proposal.

(c) CSDR reporting will be required for
subcontractors at any tier with a sub-
contract that exceeds $50 million. The offer-
or shall identify, by providing comments on
the Resource Distribution Table, the sub-
contractors, or, if the subcontractors have
not been selected, the subcontracted effort in
this category.

(End of provision)

Alternate I (NOV 2010). As prescribed
in 234.7101(a)(2), substitute the fol-
lowing paragraph (c) for paragraph (c)
of the basic provision:

(c) CSDR reporting will be required for
subcontractors for selected subcontracts
identified in the CSDR contract plan as re-
quiring such reporting. The offeror shall
identify, by providing comments on the Re-
source Distribution Table, the subcontrac-
tors, or, if the subcontractors have not been
selected, the subcontracted effort.

[75 FR 71562, Nov. 24, 2010]

252.234-7004 Cost and Software Data
Reporting System. (NOV 2010)

As prescribed in 234.7101(b)(1), use the
following clause:

COST AND SOFTWARE DATA REPORTING
SYSTEM (NOV 2010)

(a) In the performance of this contract, the
Contractor shall use—

(1) A documented standard cost and soft-
ware data reporting (CSDR) process that sat-
isfies the guidelines contained in the DoD
5000.04-M-1, CSDR Manual;

(2) Management procedures that provide
for generation of timely and reliable infor-
mation for the contractor cost data reports
(CCDRs) and software resources data reports
(SRDRs) required by the CCDR and SRDR
data items of this contract; and
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(3) The Government-approved CSDR plan
for this contract, DD Form 2794, and the re-
lated Resource Distribution Table as the
basis for reporting in accordance with the re-
quired CSDR data item descriptions.

(b) The Contractor shall require CSDR re-
porting from subcontractors at any tier with
a subcontract that exceeds $50 million. If, for
subcontracts that exceed $50 million, the
Contractor changes subcontractors or makes
new subcontract awards, the Contractor
shall notify the Government.

(End of clause)

Alternate I (NOV 2010). As prescribed
in 234.7101(b)(2), substitute the fol-
lowing paragraph (b) for paragraph (b)
of the basic clause:

(b) The Contractor shall require CSDR re-
porting from selected subcontractors identi-
fied in the CSDR contract plan as requiring
such reporting. If the Contractor changes
subcontractors or makes new awards for se-
lected subcontract effort, the Contractor
shall notify the Government.

[75 FR 71562, Nov. 24, 2010]

252.235-7000 Indemnification under 10
U.S.C. 2354—fixed price.

As prescribed in 235.070-3, use the fol-
lowing clause:

INDEMNIFICATION UNDER 10 U.S.C. 2354—FIXED
PRICE (DEC 1991)

(a) This clause provides for indemnifica-
tion under 10 U.S.C. 2354 if the Contractor
meets all the terms and conditions of this
clause.

(b) Claims, losses, and damages covered—

(1) Claims by third persons for death, bod-
ily injury, sickness, or disease, or the loss,
damage, or lost use of property. Claims in-
clude those for reasonable expenses of litiga-
tion or settlement. The term third persons in-
cludes employees of the contractor;

(2) The loss, damage, and lost use of the
Contractor’s property, but excluding lost
profit; and

(3) Loss, damage, or lost use of the Govern-
ment’s property.

(c) The claim, loss, or damage—

(1) Must arise from the direct performance
of this contract;

(2) Must not be compensated by insurance
or other means, or be within deductible
amounts of the Contractor’s insurance;

(3) Must result from an unusually haz-
ardous risk as specifically defined in the con-
tract;

(4) Must not result from willful misconduct
or lack of good faith on the part of any of
the Contractor’s directors or officers, man-
agers, superintendents, or other equivalent

252.235-7000

representatives who have supervision or di-
rection of—

(i) All or substantially all of the Contrac-
tor’s business;

(ii) All or substantially all of the Contrac-
tor’s operations at any one plant or separate
location where this contract is being per-
formed; or

(iii) A separate and complete major indus-
trial operation connected with the perform-
ance of this contract;

(5) Must not be a liability assumed under
any contract or agreement (except for sub-
contracts covered by paragraph (h) of this
clause), unless the Contracting Officer (or in
contracts with the Department of the Navy,
the Department) specifically approved the
assumption of liability; and

(6) Must be certified as just and reasonable
by the Secretary of the department or des-
ignated representative.

(d) The Contractor shall buy and maintain,
to the extent available, insurance against
unusually hazardous risks in the form,
amount, period(s) of time, at the rate(s), and
with such insurers, as the Contracting Offi-
cer (or, for Navy contracts, the Department)
may from time to time require and approve.
If the cost of this insurance is higher than
the cost of the insurance the Contractor had
as of the date of the contract, the Govern-
ment shall reimburse the Contractor for the
difference in cost, as long as it is properly al-
locable to this contract and is not included
in the contract price. The Government shall
not be liable for claims, loss, or damage if in-
surance was available and is either required
or approved under this paragraph.

(e) A reduction of the insurance coverage
maintained by the Contractor on the date of
the execution of this contract shall not in-
crease the Government’s liability under this
clause unless the Contracting Officer con-
sents, and the contract price is equitably ad-
justed, if appropriate, to reflect the Contrac-
tor’s consideration for the Government’s as-
sumption of increased liability.

(f) Notice. The Contractor shall—

(1) Promptly notify the Contracting Officer
of any occurrence, action, or claim that
might trigger the Government’s liability
under this clause;

(2) Furnish the proof or evidence of any
claim, loss, or damage in the form and man-
ner that the Government requires; and

(3) Immediately provide copies of all perti-
nent papers that the Contractor receives or
has received.

(g) The Government may direct, partici-
pate in, and supervise the settlement or de-
fense of the claim or action. The Contractor
shall comply with the Government’s direc-
tions and execute any authorizations re-
quired.

(h) Flowdown. The Government shall in-
demnify the Contractor if the Contractor has
an obligation to indemnify a subcontractor
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